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(&) | Name and Address of the Reliance Info Chem, Ramosana Chokdi, Unjha Road,
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Any person aggrieved by this Order-in-Appeal may file an appeal or revision

application, as the one may be against such order, to the appropriate authority in the
following way.

HTRA TR T IR G-

Revision application to Government of India:

(1) =0T SETET gow STafaw, 1994 ST &R efad Hi= aaTq T qT9et & a1 § I g7 H7
SU-ERT & TIAH T & et Gaireror smaes stefie af~e, R g, e ey, rere [,
=it 5, Straa 9 waw, @9 90, 75 fesil; 110001 7 &1 Sy IR -

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4% Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid : -

(F) IR AT 6T I 5 AEA § S THT G @1 & ol AveTIR 37 o e § oy faefy
HUSTIR & TEX HUSTIR § HIA o ST §¢ AN §, AT T WOSTIIX AT SveTX # =g g fhel e &
7 foelt WUSTITR / g1 91T <l TR 3 <9 g% ol

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course

. . . e TTf .
of processing of the goods in a warehouse or in storage wheth Arnd factory or in a
ek TN e, T
warehouse. :
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(@ W ¥ areT et g ar v § Faffa wre 9% ar A F i § SeET e By w91 @
SeUTE Y[oeh o [Xee & WA § ST WIRA o aTge ol g A7 yeor § aifaa g1

In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

@) Tl greeh T AT e T8AT 9T % A1 (e AT s ) i B e 2

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(@) ST TR T STET Lok I & oY ST ST hiSe HIF &l T8 g ST U e ST 56
T d g % garfee ergeh, odie & gRT a9t g9y X A7 91e # @ sfgfHew (7 2) 1998
1T 109 gRT g g T gl

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) WWQ@(W)W, 2001 ¥ 9w 9 % st ARy o dear su-8 § ar
giaat &, e s F 9y sraer YT R"ts & O 9w & daeger-enaer vd erdfier smeer & ar-ar
gtaat % wrer I sweew fRar ST =TRW I8 AT @rar § 1 qed oY & e grer 35-2 A
Rt 6 & T & Fea & 61 EeR-6 =TT i T4 ¥ gt =R

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) RIS smaEw & wrer TRt 6y Thl U ATE T AT ST FF gral €93 200/ - HE ST it
SITQ 3 1 G T A1@ & SATaT g1 @t 1000 /- i B SEree &t s

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

FHIHT S0, il ITITeT Qo T AT FX srdieitar =rrariEr ¥ vy arfier-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1)  F51T ITEH o AT, 1944 i g7 35-81/35-3 ¥ eiqita:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) SwETET TR=E § T9TC UK ¥ sermEr & erdier, srier F arger § @Er g, I
STTE oeh T Tarehs et = (Rede) & afdm et ffssr, srgaamme & 2nd g,
SGATAT HAT, SEAT, FRETINR, FgHaaTE-380004

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar N agar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 La especuvely in the form of
crossed bank draft in favour of Asstt. Registar of a b f\dnyﬁommate public

9'—)

S
53
;gg ‘e’hw

\
%1

”
a w

Page 2 of 11




sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.

(3)  afX zo e ¥ % Yo SRS BT THTA BIAT § AT T A SAGL o oI e AT AT IIY<h
&1 4 T ST =R 39 929 % g gu o o foreT uet w ¥ s & forg gerieufa el
TR T TR TS AT Heald TR i U e ohaT SIrav g |

In case of the order covers a number of order-in-Original, fee for each O.L.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) T e AfARET 1970 FAT Gt 6T SrEEt -1 % siava MeiRa 6y quR 3
e T gEeredr TRy Aol s & smeer ¥ ¥ 93 & U IIdu € 6.50 T HT AR
I Tedhe @17 g1 =R Y |

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended. '

(5) . mwwmﬁﬁaﬂmaﬁﬁaﬁﬁﬁmﬁcmwﬁaﬁmw%ﬁﬁm
[, Feald AT §[oh U FaTehs sTdiet 1 =araterenee (Frairare) Few, 1982 # FiEa

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) . T o, Feald SUTE Lo T YaTH< rdiet 1 ~Ararieaer (Reee) T Wi Srfiel & ArHe
¥ FaeqH T (Demand) Td &€ (Penalty) &7 10% T& STHT HeAT SAHATH g1 GIeiih, STawas q& ST
10 FIg U7 &1 (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

FeET ITUTE (o AT WATHT o T, ATTH ZTT Faeq &t 717 (Duty Demanded)|
(1) @< (Section) 11D & aga (Aeita i,
(2) foraT Tera Gede SHiee & i,
(3) &waE wise RHT % aw 6 & dgd <7 T

Ig TF T ¢ g srfier’ § Ugel o STHT Sl AT § e ST S & forg qd A §eT fedr
AT gl

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided

that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994).

Under Central Excise and Service Tax, “Duty demanded” shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) T SRS o Tier 7T ATTRRRT o THeT STl e AT o AT &ve faariad gf af AT &y g
9T F 10% ST IR AR S5t erer ave 3afRd €1 ad 298 F 10% AT 9% Y 1 a9 2

In view of above, an appeal against this order shall lie before.the Tribunal on

payment of 10% of the duty demanded where duty or duty an?.a e{lél’tyiar:q\ dispute,
or penalty, where penalty alone is in dispute.” / Lo TR ’&
> 3 S
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F. No. GAPPL/COM/STP/928/2023

NS 3ee/ ORDER-IN-APPEAL

The present appeal has been filed by M/s Desai Mukesh Amrutlal, 105,
Haribhai Market, Opp. Reliance Info Chem, Ramosana Chokdi, Unjha Road,
Mehsana Industrial Estate, Mehsana, Gujarat-384002 [hereinafter referred to as “the
appellant”] against Order in Original No. AHM-CEX-003-JC-SP-008-22-23 dated
23.11.2022 [hereinafter referred to as “the impugned order”] passed by the Joint
Commissioner, CGST & Central EXcise, Gandhinagar Commissionerate [hereinafter

referred to as “the adjudicating authority™].

2.  Briefly stated, the facts of the case are that the appellant was engaged in the
business of Commission Agent & Transport Contractors and registered under Service
Tax Registration No. ALEPD5779LST001 for ‘Transport of Goods by Road /Goods
Transport Agency Service’. As per information received through preventive section,
HQ, Gandhinagar vide DG Systems Report No-03 it was observed that there were
discrepancies in the total income declared in the:Income Tax Return and Service Tax
Return for the period F.Y. 2016-17. In order t‘o(verify the said discrepancy, the
jurisdictional office issued letter dated 08.05.2020, 13.10.2020 and 27.10.2020 to the
appellant calling for the details of services provided during the period F.Y. 2016-17
& F.Y. 2017-18 (upto June-2017). The appellant submitted sample contract copy with
Globe Ecologistics, ITR A.Y. 2017-18, Balance Sheet for the F.Y. 2016-2017, P&L
Account 2016-2017, ITR A.Y. 2017-18, ITR A.Y. 2018-19, Balance Sheet &, Profit
& Loss Account, 26AS for the A.Y. 2018-19 on 25/11/2020 to Jurisdictional Range
Office. They also submitted that they are not liable for service tax as they performed
as pure agent of recipient of service and working as commission agent under different
parties and that they have received only commission income. They also submitted

copy of Contract, consignment notes, ITR-V, Balance Sheet, P&L A/c and Form

26AS in support of their claim to jurisdictional office.

2.1 Upon scrutiny of the documents submitted by the appellant the jurisdictional
- officers observed that during the period F.Y. 2016-17 & E.Y. 2017-18 (upto June-
2017), they have earned Transport Consignment Income (Direct Income) amounting
to Rs. 4,58,58,537/-. It was also observed that the appellant had not filed correct
taxable value in their Service Tax Return for the period of F.Y. 2016-17 & F.Y.
2017-18 (upto June-2017). The jurisdictional officeys

= COTT (srgde_red that the services
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F. No. GAPPL/COM/STP/928/2023

' provided by the appellant during the relevant period were taxable under Section 65 B
(44) of the Finance Act, 1994 and the Service Tax liability for the period F.Y. 2016-
17 was determined on the basis of value of ‘Sales of Services’ under Sales/Gross

Receipts from Services (Value from ITR) and Form 26AS for the relevant period as

per details below :

Sr. | Period Differential Taxable Value as | Rate of Service | Service Tax
No. | (F.Y.) per Income Tax Data/ P&L | Tax incl. Cess | liability to be
Alc (in Rs.) demanded (in Rs.)
1. | 2016-17 3,49,01,241/- 15% 52,35,186/-
2017-18 T
3 | P 1,09,57,296/- 15% 16,43,594/-
une-
2017)
Total 4,58,58,537/- 68,79,780/-

3. Show Cause Notice No. GEXCOM/ADJN/ST/ADC/32/2020-ADJN dated
21.10.2021 (in short SCN) was issued to the appellant proposing to demand and
recover Service Tax amounting to Rs.68,79,780/- under proviso to Section 73 (1) of
Finance Act, 1994 by invoking extended period of limitation along with interest
under Section 75 of the Act. The SCN also proposéd imposition of penalty under
Section 77(2), Section 77(1)C and Section 78 of the Finance Act, 1994.

4. The SCN was adjudicated vide the impugned order wherein :

e Service Tax demand of Rs.68,79,780/- was confirmed under Section 73(1) of the
Finance Act, 1994 alongwith interest under Section 75 of the Finance Act, 1994.
e Penalty of Rs.10,000/- was imposed under Section 77 (1) (c) of the Finance Act,
1994,
o Penalty of Rs.10,000/- was imposed under Section 77(2) of the Finance Act,
1994.
o Penalty of Rs.68,79,780/- was imposed under Section 78 (1) of the Finance

Act, 1994 with option for reduced penalty in terms of clause (ii).

5.  Aggrieved by the impugned order, the appellant has preferred this appeal on

following grounds:

» The appellant submitted that they were engaged in the business of Commission
Agent. & Transport Contractors and is registered for Transport of goods by

road/Goods transport agency service having Service Tax Registration No.

ALEPDS5779LSTO001.
Page50f11




F. No. GAPPL/COM/STP/928/2023

> They submitted that being transporter providing transportation services and ‘

issuing consignment notes wherein it was mentioned that service tax would be
payable by consignee.

Appellant reiterated the basic provision of goods transport operator agency
service and also contended that GTA service is enumerated under reverse
charge vide Notification No: 30/2012-ST dated 20.06.2012. As per the
notification, 100% service tax shall be paid by the person liable for paying
service tax other than the service provider after considering abatement. The
abatement for GTA service as given under notification no. 26/2012-ST dated
20.06.2012 as amended from time to time is 70% and therefore 30% of setvice
tax is liable to be paid. As per Service Tax Rules, 1994, the person who pays or
is liable to pay freight, either himself or through his agent, for the transport of
goods by road in a goods carriage, has been made liable to pay service tax. But,
if the person liable to pay freight is located in non-taxable territory, then the
person liable to pay service tax shall be the service provider.

It can be seen that an individual/proprietorship firm is not covered in the above
‘specified category’. It means, if the freight is paid (either himself or through
his agent) by an individual/proprietorship firm or HUF then the service tax
thereon shall not be paid by individual/proprietorship firm or HUF.

The department has computed demand of service tax for the period of 2016-17
& 2017-18 (Upto Jun-17) on the basis of income tax return data. Against which
the appellant stated that while considering the income with books of accounts,
the department has not taken into factual details regarding the appellant was
providing transportation service wherein the service tax was to be paid by the
service recipient only. Without considering the factual details, the department
haé raised the demand which is not justifiable at all. They relied on the

following judgements of Hon’ble Tribunals in case of :

e 2013 (31) S.T.R. 673 (Tri. - Bang.) IN THE CESTAT, SOUTH ZONAL BENCH,
BANGALORE S/Shri M.V. Ravindran, Member (J) and P. Karthikeyan, Member (T)
REGIONAL MANAGER, TOBACCO BOARD Versus COMMR. OF C. EX., MYSORE

e 2010 (20) S.T.R. 789 (Tri. - Mumbai) IN THE CESTAT, WEST ZONAL BENCH,
MUMBALI Shri Ashok Jindal, Member (J) ANVIL CAPITAL MANAGEMENT (P) LTD.
Versus COMMR. OF S.T., MUMBAI
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F. No. GAPPL/COM/STP/928/2023

e 2010 (19) S.T.R. 242 (Tri. - Ahmd.) IN THE CESTAT, WEST ZONAL BENCH,
AHMEDABAD [COURT NO. II] Shri Ashok Jindal, Member (J) COMMISSIONER O
SERVICE TAX, AHMEDABAD Versus PURNI ADS. PVT. LTD.

e 2009 (16) S.T.R. 63 (Tri. - Chennai) IN THE CESTAT, SOUTH ZONAL BENCH,
CHENNAI Ms. Jyoti Balasundaram, Vice-President and Shri P. Karthikeyan, Memniber
(T) SIFY TECHNOLOGIES LTD. Versus COMMISSIONER OF SERVICE TAX,
CHENNAI

e 2013 (30) S.T.R. 62 (Tri. - Ahmd.) IN THE CESTAT, WEST ZONAL BENCH,
AHMEDABAD [COURT NO. II] Shri B.S.V. Murthy, Member (T) BHOGILAL
CHHAGULAL & SONS Versus COMMISSIONER OF S.T., AHMEDABAD

The show cause notice covers the period of 01.04.2016 to 31.03.2017. The
show cause notice has been issued on 21.10.2021. Thus, the show cause notice
has invoked the extended period of limitation. The extended period of
limitation cannot be invoked in the present case since there is no suppression,
willful misstatement on the part of the appellant. There is no question of |
suppression or willful misstatement by the appellant. The show cause notice
has entirely failed to make out any case of suppression, willful misstatement on
the part of the appellant. The show cause notice is liable to be dropped on this
ground also.

The Show Cause Notice has not given any reason whatsoever for imposing the
penalty under Section 78 of the Act. The show cause notice merely alleging
badly that there is suppression on the part of the Appellant. The present show
cause notice has not brought any evidence/ fact which can establish that the
appellant has suppressed anything from the department. Hence no case has
been made out on the ground of suppression of facts or willful misstatement of
facts with the intention to evade the payment of service tax. Hence, the present
case is not the case of fraud, suppression, willful misstatement of facts, etc.
Hence, penalty under section 78 of the Act cannot be imposed. The show cause
notice is liable to be dropped on this ground also. Further, the Appellant is
entitled to entertain the belief that there activities were not taxable. That cannot
be treated as suppression from the department. The Appellant rely on Hon'ble
Gujarat High Court decision in case of Steel Cast Ltd. 2011 (21) STR 500
(Gu).
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F. No. GAPPL/COM/STP/928/2023

> Penalty under Section 77 is not imposable since there is no short payment of ‘
service tax. As per the merits of the case, the Appellant is not liable for

payment of Service tax. They rely on the various judgements of Hon’ble

Courts and Tribunal.

6.  Personal Hearing in the case was held on 18.08.2023. Shri Vipul Khandhar,
Chartered Accountant, appeared for personal hearing on behalf of the appellant. He
reiterated submissions made in the appeal memorandum and the additional
submissions handed over at the time of personal hearing. He also submitted that the
appellant provided services in relation to transportation of Milk which is exempt
under Sr. No. 20(I) of the Mega Exemption Notification 25/2012-ST. However, the
adjudicating authority has passed the impugned order merely on the basis of income

tax data without any verification. He requested to set aside the impugned order or to

remand the matter back to the adjudicating authority.

6.1 On accounf of change in appellate authority personal hearing was again
scheduled on 11.10.2023. Shri Vipul Khandhar, Chartered Accountant, appeared for
personal hearing on behalf of the appellant. He reiterated the contents of the written
submission and requested to allow their appeal. The appellant also submitted sample

copies of Consignment Note issued by them during the relevant period.

7. I have carefully gone through the facts of the case, grounds of appeal in the
appeal memorandum, oral submissions made during personal hearing, additional
written submissions, the impugned order passed by the adjudicating authority and
other case records. The issue before me for decision in the present appéal is whether
the demand of service tax amounting to Rs.68,79,780/- confirmed under proviso to
Section 73 (1) of Finance Act, 1994 alongwith interest, and penalties vide the
impugned order in the facts and circumstances of the case is legal and proper or
otherwise. The demand pertains to the period of F.Y. 2016-17 & F.Y. 2017-18 (upto |
June-2017).

8.  From the submissions made by the appellant it is observed that the appellant

are a Proprietorship firm in the name and style of M/s Mukesh Roadways engaged in

providing services by way of “Transportation of Goods i.e. during the period F.Y.
2016-17 & F.Y. 2017-18 (upto June-2017). They were registered under Service Tax,
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. jurisdictional officer as well as their representative had appeared for pre-SCN
consultancy. However, the SCN in the case was issued entirely on the basis of data
received from Income -Tax department without considering the submissions of the
appellant. It is also observed that the appellant did not appear for personal hearing on
thrée occasions and therefore the SCN was decided without conducting any personal

hearing.

8.1 In this regard it would be relevant to refer to the CBIC Instructions dated
- 21.10.2021 which reads as:

Government of India
Ministry of Finance
Department of Revenue
(Central Board of Indirect Taxes & Customs)
CX & ST Wing Room No.263E,
North Block, New Delhi,
Dated- 21* October, 2021

To,

All the Pr. Chief Commissioners/Chief Commissioners of CGST & CX Zone, Pr.
Director General DGGI '

Subject:-Indiscreet Show-Cause Notices (SCNs) issued by Service Tax
Authorities reg. Madam/ Sir,

2. In this regard, the undersigned is directed to ‘inform that CBIC vide
instructions dated 01.04.2021 and 23.04.2021 issued vide F.No.137/472020-ST, has
directed the field formations that while analysing ITR-TDS data received from
Income Tax, a reconciliation statement has to be sought from the taxpayer for the
difference and whether the service income earned by them jfor the corresponding
period is attributable to any of the negative list services specified in Section 66D of
the Finance Act, 1994 or exempt from payment of Service Tax, due to any reason. It
was further reiterated that demand notices may not be issued indiscriminately based
on the difference between the ITR-TDS taxable value and the taxable value in Service
Tax Returns.

3. It is once again reiterated that instructions of the Board to issue show cause
notices based on the difference in ITR-TDS data and service tax returns only after
proper verification of facts, may be followed diligently.

It is observed that the SCN in this case was issued in gross violation of the directions
imparted vide above Instruction, indiscriminately without any verification of the facts

and is therefore legally unsustainable.

9. On going through the impugned order, I find that the adjudicating authority has
recorded at Para-22 of the impugned order that nobody had appeared on behalf of the
appellant for personal hearihg to defend the case before the adjudicating authority. In

terms of Section 33A (1) of the Central Excise Act, 1944, (made applicable to Service

ade
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F. No. GAPPL/COM/STP/928/2023

Tax vide Section 83 of the Finance Act, 1994) the adjudicating authority shall give an
opportunity of being heard. In terms of sub-section (2) of Section 33A, the
adjudicating authority may adjourn the case, if sufficient cause is shown. In terms of
the proviso to Section 33A (2), no adjournment shall be granted more than three
times. I find that in the instant case, three adjournments as contemplated in Section
33A of the Central Excise Act, 1944 have not been granted to the appellant. I find it
relevant to refer to the judgment of the Hon'ble High Court of G’ujamt in the case of
Regent Overseas Pvt. Ltd. Vs. UOI - 2017(6) GSTL 15 (Guj) wherein it was held that:

12. Another aspect of the matter is that by the notice for personal hearing three dates
have been fixed and absence of the petitioners on those three dates appears to have
been considered as grant of three adjournments as contemplated under the proviso to
sub-section (2) of Section 334 of the Act. In this regard it may be noted that sub-section
(2) of Section 334 of the Act provides for grant of not more than three adjournments,
which would envisage four dates of personal hearing and not three dates, as mentioned
in the notice for personal hearing. Therefore, even if by virtue of the dates stated in the
notice for personal hearing it were assumed that adjournments were granted, it would
amount to grant of two adjournments and not three adjournments, as grant of three
adjournments would mean, in all four dates of personal hearing."

Considering the facts of the instant case with the legal provisions and the order of the
Hon’ble High Court, I find that the impugned order has been passed in violation of

principles of natural justice and is legally unsustainable.

10. From the documents submitted by the appellant it is forthcoming that during
the relevant period they have provided service related to Transportation of goods by
road and they have also issued Consignment Notes to their service recipients.
Considering these facts, their services merit classification under Goods Transport

Agency Service (GTA).

10.1 The appellant has also contended that they are eligible for abatement in terms
of Notification No. 26/2012-ST dated 20.06.2012 as amended and they are also
eligible for availing 100% Reverse Charge Mechanism in terms of Notification No.
30/2012-ST dated 20.06.2012. In this regard it is observed that the appellant have
provided GTA Services to various enti;cies as reflected in their Form-26AS. However,
they have not clarified as to whether all the service recipients fall under the definition
of ‘Body Corpoarte’ or otherwise. In such circumstances, it cannot be conclusively
confirmed that whether they are eligible for the benefit of payment of service tax as

per 100% Reverse Charge Mechanism in terms of Notifi ﬂﬁgg«}ﬁp.éO/ZOM-ST dated
20.06.2012. | P,
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» 11. Tt is also observed that the appellant have submitted various documents in their
defense before this authority for the first time. It is also found that they have not
availed the opportunity for being heard in personbefore the adjudicating authority.
Therefore, I am of the considered view that it would be in the fitness of things that the

issue be remanded back to the adjudicating authority for adjudication afresh.

12.  In view of the above, the impugned order passed by the adjudicating authority
is set aside being legally unsustainable and the issue is rerhande.d back to the
adjudicating authority for fresh adjudication after considering the submissions of the
appellant and the findings supra after following the principles of natural justice. The
appellants are also directed to submit their complete reply alongwith relevant

documents before the adjudicating authority within 15 days of the receipt of this

order.

13, STTeT shal GTXT &S ol TS, STUIST T (HUETLT SULTH T o (ohdT ST g |
The appeal filed by the appellant stands disposed of in above terms.

g nad

Mg (3rdew
AT /Attested : Dated: ’.30{“October, 2023

ey
3TEfETSR (374Ted)
&r S v 4, AgHGIEG

By REGD/SPEED POST A/D

To,

M/s Desai Mukesh Amrutlal,

105, Haribhai Market,

Opp. Reliance Info Chem,

Ramosana Chokdi, Unjha Road,
" Mehsana Industrial Estate,

Mehsana, Gujarat-384002.
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F. No. GAPPL/COM/STP/928/2023

Copy to:

1. The Principal Chief Commissioner, CGST and Central Excise, Ahmedabad.

2 The Commissioner, CGST and Central Excise, Gandhinagar.

3. The Joint Commissioner, CGST & CEX, Gandhinagar Commissionerate.

4. The Superintendent (Systems), CGST, Appeals, Ahmedabad, for publication of

VE)IA’ on website.
15 Guard file.

6. PAFile.
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